Role of the Plan Commission
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Three Most Common Land Use Tools

Comprehensive Plan
describes the future
vision of the
community and how
to achieve that vision.

Zoning Ordinance
regulates land use,
density, and
dimensions of lots
and structures.

Subdivision Ordinance
regulates the division
of land, street and lot
layout, and public
improvements.



Comprehensive Plan




Comprehensive Plan
e Statement of community’s long-term vision
* Includes goals, objectives, policies, data and maps

e Recommendations to implement plan (i.e. regulations, design
guidance, funding, voluntary programs, etc.)

Image: City of New London Plan Commission, http://communityplanningandconsulting.com



When we plan at village
hall, we’re deciding how we
want our community to
look, function, and feel. We
create a comprehensive
plan, but this is not just the
title of a document, it’s the
description of a process,
too.

— Village of Little Chute



The Legal Definition

Wisconsin’s Comprehensive Planning Law
provides structure for the plan and process:

e Address 9 elements

* |Include written public participation procedures
e Distribute plan for review and comment
 Plan commission recommends plan
 Governing body adopts plan by ordinance
 Update at least once every 10 years

(Wis Stat. 66.1001)
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Nine Required Elements

Issues & Opportunities

Housing

Transportation

Utilities & Community Facilities
Agricultural, Natural & Cultural Resources
Economic Development
Intergovernmental Cooperation

Land Use

Implementation



Planning allows a community to anticipate,
balance and decide how to meet its needs:

 Targeted economic development

* Protection of community character or resources

e Cost-effective delivery of services

e Intergovernmental communication and cooperation

e Balance of community interests and private rights
e Fill in the blank




Consistency Requirement

* New or amended zoning, land division, and official
mapping ordinances must be consistent with an

adopted comprehensive plan

e Consistent means “furthers or does not contradict
the objectives, goals and policies contained in the
comprehensive plan”

(Wis Stat. 66.1001)



Guiding Document

Comprehensive Plan

Regulatory Tools to Implement the Plan

Zoning Ordinance Subdivision Ordinance Official Map



Subdivision Regulations




Legal process for dividing land and
recording property

Review for physical layout of new
development, connections with
existing development, public safety,
and adequacy of improvements



State Subdivision Law

e State provides minimum
standards for subdivisions
(Wis. Stat. ch. 236)

— Subdivision = creation of 5 or
more parcels of 1% acre or less
within a 5-year period

— State reviews for surveying,
layout, mapping and plat
submittal requirements



Local Subdivision Regulations

e Counties, towns, cities, villages may also adopt
local ordinances (Wis. Stat. 236.45)



Local Subdivision Regulations

e Local ordinances may define

subdivision differently
(typically in terms of number or
size of parcels created)

e Local ordinances may impose

additional requirements
(typically public improvements)

* When review authority
overlaps, the most restrictive
provision applies



Local Subdivision Regulations

e Basic requirements and design standards
related to:

— Roads

— Sewer and water lines
— Fire hydrants

— Drainage systems

— Sidewalks

— Street signs, lights

— And more...



Plat = a map of a subdivision
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Certified Survey Map (CSM)

Expedited process for land divisions that do not meet state or
local definition of subdivision (based on number or size):

e Survey, monument, and map by professional land surveyor

e (CSM dedicating streets or other land must be submitted to
governing body — 90 days to act

e Filed with county register of deeds



Who does what? e Subdivision plats must be

referred to the plan
commission for review
and recommendation.

e The governing body may
delegate preliminary or
final plat approval
authority to the plan
commission.

e Final plats dedicating
streets, highways or other
lands must be approved
by the governing body.

(Wis. Stat. 62.23(5) and 236.10(3))



For More Information

https://doa.wi.gov/Pages/LocalGovtsGrants/WisconsinPlattingManual.aspx






Purpose of Zoning

Zoning is one tool to
achieve community
goals such as:

Public health, safety,
and welfare

Natural resource
protection

Community character
and aesthetics

Protection of public and
private investments



Towns
I 1own Zoning: 242
- County Zoning: 767

[ ] No Zoning: 246

Cities and Villages
B s Zoning: 552
I:I Mo Zoning: 36
- Unknown: 7

Information self-reported to Wisconsin Department of Administration, November 30, 2010

Zoning

Counties

*May adopt general zoning
in unincorporated areas
*Required to administer
shoreland/wetland zoning

Towns

*May adopt general zoning
(if no county zoning or with
county approval following
adoption of village powers)

Cities/Villages

*May adopt general zoning
*May adopt extra-territorial
zoning extending 1.5-3
miles beyond boundaries
*May have shoreland or
floodplain zoning - required
in some circumstances




A zoning ordinance contains two parts:

/oning Map
divides the

community

into districts

Residential
Industrial
Conservancy
Commercial

Airport



A zoning ordinance contains two parts:

Zoning Text

* purpose

e uses allowed in
each district

e dimensional
standards i.e. lot
size, density,
setbacks, etc.

* requirements
related to
parking, signage,
landscaping, etc.

e authority and
procedures



Uses for each district:

Permitted Use

Use is listed and
allowed by right
in all parts of the
zoning district

Granted by zoning
administrator

Use is listed for the
district and may be
allowed if suited to

the location

Decided by zoning board,
plan commission, or
governing body

Prohibited Use

Use is not listed for
the district or is
expressly prohibited

May apply for rezone or
use variance, if allowed



Ex. Residential District

Permitted Uses Conditional Uses Prohibited Uses



Sample Use Table

-Permitted C Conditional - Prohibited

Zoning District Al A2 RR C1

Intense Light Rural Single Family| Multi Family | Commercial
Agriculture | Agriculture | Residential

Livestock facility

Residential poultry
and beekeeping

Agricultural tourism C C C - - C

Agriculture-related C - - C
business
e ---




Conditional Uses




Conditional Uses

May be assigned to zoning
board, plan commission, or
governing body

Ordinance must list specific
uses allowed in each
district and decision criteria

Permit may be granted or
denied based on ability to
meet ordinance standards

Conditions may be attached



Conditional Uses

Local government responsibilities:

— Review proposal against ordinance standards

— Support decision to approve or deny the permit, and
to attach conditions, with substantial evidence

— Conditions must relate to the ordinance purpose

— Ordinance requirements and conditions must be
reasonable, and to the extent practicable, measurable



Conditional Uses

Applicant responsibilities:

— Provide substantial evidence supporting the
application

— Demonstrate that the requirements and conditions
established by the local government are or shall be
satisfied



Substantial Evidence

“Substantial Evidence” means:

— facts and information, other than merely personal
preferences or speculation

— directly pertaining to the requirements and
conditions an applicant must meet to obtain a
conditional use permit

— that reasonable persons would accept in support of
a conclusion

See (Wis Stat. 59.69(5e), 60.61(4e), 60.62(4e), 62.23(7)(de))



Conditional Uses

Permit decision

— |f the applicant meets or agrees to meet all
requirements and conditions specified in the
ordinance or imposed by the local government,
the local government shall grant the conditional

use permit



Application and Decision Forms




Zoning — Relief Mechanisms

1. Variance - allowed “violation” of an ordinance standard
(decided by zoning board of adjustment/appeals)

2. Ordinance Amendment —change to the zoning

ordinance map or text (adopted by governing body with
advisory recommendation from plan commission)

3. Appeal - contested decision or interpretation of the
zoning ordinance (decided by zoning board or circuit court)



Variances




Zoning — Variances

Use variance permits a landowner to put
property to an otherwise prohibited use

Area variance allows modification of a physical,
dimensional or locational requirement (such
as setback, frontage, height, bulk or density)




Zoning — Variances

The applicant has burden of proof to show that
all three statutory tests are met:

1. unnecessary hardship
2. due to conditions unique to the property
3. not contrary to public interest



Ordinance Amendments

and Rezones




Zoning Amendments

Map amendment — change to district boundaries

Text amendment — change to district regulations (i.e.
allowed uses, setback, etc.)

Legislative decision
 Must be reasonable and constitutional
* Consistent with comprehensive plan

 Rezone standards may be listed in zoning ordinance



Sample Rezoning Standards

v' The amendment is consistent with the comprehensive plan.

v' The amendment will not be detrimental to property in the
immediate vicinity or to the community as a whole.

v' The amendment will not have a significant adverse impact on
the ability to provide adequate public facilities or services

v' The amendment will not have a significant adverse impact on
the natural environment (i.e. air, water, noise, stormwater
management, soils, wildlife, vegetation, etc.)

or the impact could be mitigated by improvements on the site
or in the immediate vicinity.



Consistency Requirement

* New or amended zoning, land division, and official
mapping ordinances must be consistent with an

adopted comprehensive plan

e Consistent means “furthers or does not contradict
the objectives, goals and policies contained in the
comprehensive plan”

(Wis Stat. 66.1001)



Determining Consistency

Rezone Example:

1. Look to future land use map

2. Look to text of comprehensive plan

3. Determine if proposal is consistent with plan

Consistent Recommend
approval with
' changes to

Recommend Recommend comprehensive
approval denial plan




Determining Consistency

Review planning maps for guidance on zoning

e One or more maps may
show desired growth
over time

e Development conditions
may be expressed on
map

“development of this area is
conditioned on the
improvement of a new
north-south collector road”




Determining Consistency

Review plan text for guidance on zoning

Sl

>




Petition for
ordinance
amendment

Notice of public
hearing & notice to
affected towns

Public hearing on
map and/or text
amendment

Zoning committee
recommendation to
county board

Governing body
vote to modify,
adopt or deny

Amendment goes
into effect and is
published

Rezone Process

Towns under county zoning:

—

Within 10 days of public hearing:
Towns may object to changes
outside shoreland/floodplain areas.
If town disapproves, zoning
committee must revise proposal or
recommend denial.

-



Recommendation Form



Appeals and Legally

Defensible Decisions




Appeal of Zoning Decisions

Wisconsin Supreme Court

1

Court of Appeals

1

Circuit Court

/

Zoning Board of
Adjustment/Appeals

f 1

Zoning Plan Commission/ Governing Body
Administrator Zoning Committee



Legally Defensible Decisions

Courts defer to local decision makers when these tests are met:

Are you empowered by statute or
ordinance to act on the matter?

Authority

Did you follow proper procedures?

Proper prOCEdures (notice, open meeting, public hearing)

Did you apply the proper standards?
(ordinance, state statute, case law)

-| Proper standards

Were you unbiased? Could a reasonable
person reach the same conclusion?

Rational basis

Do facts in the record support your

& Evidence decicion?



Let’s Review - Types of Decisions

Administrative

Apply clear and objective
standards while handling
routine ministerial duties.

Example:
e Permitted Use

Handled by the zoning
administrator or staff.




WhO DOeS What? | Legislative

" Quasi-judicial

Administrative

Permitted uses




Recommended

Resources




Plan Commission Handbook

l. Introduction to the Plan Commission
Il. Procedural Responsibilities

lll. Community Planning

IV. Public Participation

V. Plan Implementation

V. Ordinance Administration

VI. Zoning Regulations

VIl. Subdivision Regulations

Includes forms, worksheets, glossaries
and recommended resources

www.uwsp.edu/cnr-ap/clue/Pages/publications-resources/PlanCommissions.aspx




Land Use Training & Resources

https://fyi.extension.wisc.edu/landusetraining/




Thande You!

Rebecca Roberts
Center for Land Use Education

715-346-4322
rroberts@uwsp.edu
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