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Poll: Why did you attend? 

Topic sounded interesting.  We are exploring ideas.  

We have identified several items to update in our 
ordinance and are looking to get started. 

Our ordinance is a mess.  We don’t know where to start!

We tried updating our ordinance and failed.  Help! X

Pick one statement that best illustrates your situation:



Does your ordinance look like this?

Paper copy, all text, heavily annotated, subject to interpretation, last updated 1984



There are two things wrong with 
almost all legal writing. One is its 
style. The other is its content.

— Fred Rodell

Fred Rodell, "Goodbye to Law Reviews," 23 Virginia Law Review 38‐45 (November 1936).



Ordinance Drafting Goals

Good legal writing is 
clear, concise, and
engaging

Goal is to assist readers 
in decision‐making

What is “Good Legal Writing” and Why Does it Matter? Mark Osbeck, Michigan Law School, 2012. 
https://repository.law.umich.edu/articles/938/



A Balancing Act

Content must be 
clear and concise

Presentation must 
engage and inform



Factors Influencing Change

Process

Surveys
Interviews 
Focus groups
Workshops 
Website
Data analysis
Mapping

Environment

Policy changes
Societal 
expectations
Advances in 
technology

Stakeholders

Staff 
Local officials
Developers
Special interests
Community 
members



Federal Influence on Zoning
• Billboards and signs
• Telecommunications
• Places of worship
• Sexually oriented businesses
• Manufactured housing
• Fair housing and ADA



State Influence on Zoning
• Shoreland, wetland, floodplain zoning
• Stormwater management
• Nonmetallic mining
• Livestock facility siting
• Mobile telecommunications siting
• Solar and wind energy
• Group homes, short‐term rentals, 

shooting ranges, event barns, etc. 
• Nonconforming uses, structures, and lots
• Development moratoria and downzoning 
• Conditional uses and variances



Example: City of Ashland, Plan and Ordinance https://www.coawi.org

Local Policy Influence



General Code Diagnosis

• Format and Organization
• Zoning Districts and Uses
• Development Standards
• Administrative Procedures

• Diagnostic report summarizing issues, best practices, 
and recommendations



Format and Organization

• questions 

A



Ordinance Approach

Conventional 
Zoning –

Traditional 
approach to zoning 
focusing on 
districts, uses, and 
standards 

Hybrid Code –

Incorporates 
elements of form 
based codes, 
performance 
zoning, or other 
approaches

Unified 
Development 
Ordinance –

Incorporates 
zoning, subdivision, 
and other land 
development issues



Organization

• Intuitive and logically organized
– Separate different topics into different sections
– Important materials first

• Consistent numbering and formatting
• Tables and graphics 
• Hyperlinks and cross‐referencing
• Index and table of contents



Layout



Language

• Goal of ordinance is to help people understand 
what actions are required or prohibited

• Use language that anyone can understand: 

– Plain language 
• Ex. prior to = “before”,  cease = “stop” 

– Active voice 
• Ex. When the forms have been submitted, a hearing 
will be set. The city clerk will set a hearing date after 
you submit the forms. 

– Short, simple sentences



Linked to state statutes

Organized alphabetically

Illustrations help define 
related terms

Example: City of Ashland https://www.coawi.org/181/Zoning‐Development

Definitions



Deck A structure characterized by a flat, unroofed, horizontal 
surface or platform suspended above the grade of the land it 
covers and which may be supported by posts, beams, 
cantilever, or other similar methods. A deck must have a 
permeable surface to allow the infiltration of precipitation.

Patio An at-grade surfaced area intended for outdoor living 
that may be next to a building or separated from a building.

Porch A part of a building with a roof of its own that covers 
an entrance.

Stoop A raised platform in front of an entrance to a building 
with one or more steps. 

Example: City of Wisconsin Rapids  Images Copyright © Civic Webware

Illustrations



Purpose Statements

• Purpose statements provide justification for 
regulations

• Help elected and appointed officials, zoning staff, 
and courts interpret and apply regulations

• Statements may be found in several locations 
throughout ordinance

B



Review Purpose Statements Look for general
statements found 
at the beginning 
of the ordinance



Review Purpose Statements Look for purpose 
statements 
describing each 
zoning district 



Look for purpose 
statements related 
to specific sections

Analyze statements describing the purpose of the 
zoning ordinance, the purpose of specific zoning 
districts, and the purpose of specific regulations. 
They should provide support for conditions you are 
likely to attach to conditional use permits. 



Zoning DistrictsC



Zoning Districts

• Consolidate zoning districts where distinctions 
between uses are minor

• Create new districts when needed to implement 
plans or policies

• Consider eliminating district‐by‐district list of 
uses and replacing with matrix showing uses 
allowed in each district

C



Example: City of Onalaska, Zoning Code Issue Diagnosis and Outline, 
Hoisington Koegler Group, 2019 https://cityofonalaska.com/udc

Examine Districts

Analysis of Zoning District Types, Uses, Purposes



Example: City of Onalaska, Zoning Code Issue Diagnosis and Outline, 
Hoisington Koegler Group, 2019 https://cityofonalaska.com/udc

Relationship to Comprehensive Plan



Example: Columbia County, Zoning Ordinance Update, User Guide, 2011

Overview of the current and proposed zoning districts

Triage: keep, eliminate, consolidate



Interactive zoning 
map with link to:
• Allowed uses
• Dimensions
• Procedures
• Definitions
• Applications

Example: City of Wisconsin Rapids, Interactive Viewer https://wisconsinrapids.zoninghub.com/home.aspx

Map Zoning Districts



Use ClassificationsD



Use Classifications

• Review long lists of dated uses
• Collapse similar uses into use categories 
• List specific uses when there is a need to regulate 
differently or permit in different locations

• Organize uses so they are easily identifiable as 
permitted, conditional, or prohibited

• Use a table or matrix to organize uses

D



Perm itted 
uses

Conditional 
uses

U ses that 
are not 
listed are 
prohibited

Review Lists of Uses



Please type observations in 
the chat box: 
• What is good about this example? 
• What is confusing? 
• Does your ordinance look like this? 



Perm itted 
uses

(1) Look to 
com m ercial 
district for uses

(6) Any other 
use not listed 
is allow ed

100+ prohibited 
uses totaling 5 
pages!

Are conditional uses 
perm itted by-right? 

BO N U S PO IN T: 
W hat is an abattoir? 

U ses that 
are not 
listed are 
prohibited



Example: Village of Allouez, Zoning 2020, https://www.ecode360.com/AL3593/laws/LF1209473.pdf



Modern Use Table
Zoning districts listed 
across top of table

Uses are 
displayed 
down the 
left side of 
the table

Development standards 
linked in the text

Uses classified as permitted, 
conditional, or not permitted



RESIDENTIAL

Household Living 
Single household (per lot)
Two households (per lot)
Three or more households (per lot)
Group Living 
Community living arrangement (up to 8 residents)
Community living arrangement (9‐15 residents)
Community living arrangement (over 16 residents) 
Institutional residential

Modern Use Classification
Use Category

Use subcategory
Specific use type

Practice Pointer

subcategories and 
specific uses are 
only listed if 
regulations differ

Example: Village of Mount Pleasant https://ecode360.com/36325391



COMMERCIAL
Animal service 
Boarding
Grooming
Veterinary
Assembly or entertainment
Type 1
Type 2
Business or trade school 
Commercial services 
Consumer maintenance and repair
Personal service
Studio or instructional service
Day care 
Adult day care
Family day‐care home
Day‐care center (up to 30 enrollees)
Day‐care center (more than 30 enrollees)
Financial service
Convenient cash business
All other financial services
Funeral or mortuary service
Lodging
Bed‐and‐breakfast inn
Hotel or motel
Short‐term rental

Modern Use Classification

Practice Pointer

subcategories and 
specific uses are 
only listed if 
regulations differ



Modern Use Classification



Communicating Change

Example: Village of Lisle, IL, Zoning Update https://www.villageoflisle.org/760/Zoning‐Ordinance‐Update‐Project



Development StandardsE

Example: Jackson County, NC https://library.municode.com/nc/jackson_county/



Development Standards

• Use tables to summarize dimensional 
requirements (lot size, setbacks, density, etc.)

• Add specific use standards (regulations addressing 
uses such gravel pits, event barns, etc.)

• Consolidate and review general development 
standards (parking, landscaping, lighting, signage, site 
design, building design, environmental standards, etc.)

• Include clear, objective decision standards
• Add graphics to illustrate standards

E



Purpose

Applicable Regulations
The following regulations apply in this district: 

Example: Town of Carbondale, CO https://www.carbondalegov.org/document_center/Planning/Unified%20Development%20Code.pdf



Dimensional Standards

Dimensions Illustrated

Example: Town of Carbondale, CO https://www.carbondalegov.org/document_center/Planning/Unified%20Development%20Code.pdf



Specific‐Use Standards

Example: Town of Carbondale, CO https://www.carbondalegov.org/document_center/Planning/Unified%20Development%20Code.pdf



Clear and 
Objective 
Standards

Example: Eau Claire County 
Zoning Ordinance Analysis
https://www.co.eau‐
claire.wi.us/home/showdocu
ment?id=29409



Hot Topics for Updating!

• Housing types (missing middle, accessory dwelling units)

• Residential lots (small lots, zero lot lines)

• Parking (maximums, eliminating requirements)

• Sustainability (solar, green infrastructure)
• Signs (content neutral after Reed vs Gilbert)
• Urban agriculture (chickens, community gardens)

• New Uses (short‐term rentals, wedding barns)

• Dated definitions (family)

[Type additional ideas in the chat box]



Administrative ProceduresF



Administrative Procedures

• Describe process and authority
• Considered tiered review/permitting thresholds
• Reduce discretionary approvals such as conditional 
uses, planned unit developments, etc.

• Provide general ordinance flexibility to address 
non‐conformities, variances, etc. 

• Explain process with graphics, flowcharts, user 
manuals

F



Types of Decisions (review process, authority, criteria)

Example: Washburn Zoning Code Project, Technical Review Report, Civitek Consulting, 2013



Permitting and Review Thresholds

Example: Town of Carbondale, CO https://www.carbondalegov.org/document_center/Planning/Unified%20Development%20Code.pdf

No Approval Required: changes in use within same category, small projects where 
standards are explicit (shed, fence, minor home occupation, etc.)
Building Permit Only: No zoning review required, if complies with all lot requirements
Administrative Review: Staff review if application is within 5% of by‐right lot standards



Example: Users’ Guide to Zoning Reform, Congress for the New Urbanism, 2018
https://www.cnu.org/sites/default/files/Enabling_Better_Places_Jan_2018.pdf

Reduce Discretionary Approvals

(P) Use is permitted
(R) Use is permitted, 
provided it complies with 
specific‐use restrictions
(C) Use may be permitted, 
subject to board approval
(N) Use is not allowed



Administrative Waivers 

Example: Newark CA http://www.newark.org/home/showdocument?id=4251



NonconformitiesG

Legal Nonconformity – use or 
development feature that was 
legal when it was established, but 
no longer meets current zoning 
requirements.



Nonconformities

• Describe how to handle nonconforming uses, 
structures, lots, and other situations

• Legalize nonconformities when adopting new 
regulations

• Remain strict on nuisances while allowing 
continued use, maintenance, and repurposing of 
valuable community resources

• Refer to Wisconsin state statutes for guidance

F



Nonconforming Use – use of land or structures does not meet 
current requirements

Nonconforming Lot – lot does not meet minimum area, width, 
frontage or other requirements

Nonconforming Structure – structure does not meet size, location or 
dimensional requirements

Nonconforming Site – site does not meet building or design 
requirements (i.e. materials, parking, landscaping, fencing, lighting)

Municipal Code, City of Wausau, WI 
Title 23 – Zoning, Article V. – Nonconforming Situations 
https://library.municode.com/wi/wausau/codes

23.05.01 ‐ Purpose.
The purpose of this article is to establish regulations for the following nonconforming 
situations created legally prior to the effective date of this title:

Blanket statements were added to legalize and allow continuation of existing non‐
conforming situations upon adoption of new ordinance. 



Example: City of Whitewater, Memorandum https://whitewater‐wi.gov/DocumentCenter/View/1699/Chapters‐1909‐
and‐1960‐Nonconforming‐Lot‐Use‐and‐Structions‐Amendment‐Passed‐April‐4‐2019‐PDF



Register and Map 
Nonconformities



Poll: What changes do you plan to make? 

Add purpose statements

Review and simplify districts or uses

Update one or more sections of the ordinance

Improve layout, organization, or navigation

Add tables, graphics, and explanatory materials

Select all that apply: 



Code Review Techniques

• General Code Diagnosis
• Development History
• Planning Document Review
• Annual Report  
• Audit for Specific Topics
• Ordinance Testing



Development History

Example: Wasburn Zoning Code Project, Technical Review Report, Civitek Consulting, 2013



Link to Comprehensive Plan
Comprehensive Plan Goal Assessment of Current Code

Example: Washburn Zoning Code Project, Technical Review Report, Civitek Consulting, 2013



Annual Report

Example: Iowa County Annual Report, 2019 
https://www.iowacounty.org/departments/
PlanningDevelopment

Ordinance Revisions
• The Manure Storage and Management Ordinance 

was completely revised and updated to current 
standards. This was a collaborative effort with 
the Land Conservation Department and both 
oversight committees.

• Revisions were made to the Zoning Ordinance 
relating to commercial and residential kennels and 
Rural Residential Rentals

• The Airport Zoning Ordinance was revised and 
updated. This was in collaboration with the 
Airport Commission and Highway Department.

Complaints & Violations
• There were 81 violations investigated in 2019.   

Of these, 61 or 75% have been resolved by staff 
assisting property owners to achieve compliance 
versus issuing citations.

• Contributing to the 2019 violations were 33 cases 
of structures found when reviewing the 2018 
aerial photos that did not have record of permits.

• 9 violations were closed dating back to 2017.



Audit for Specific Topics



Scorecard

Tackling Barriers to Green Infrastructure
https://www.seagrant.wisc.edu/our‐work/focus‐areas/coastal‐communities/green‐infrastructure/



Evaluation Matrix

A+

A

A‐

F

D

C

B



Ordinance Testing
Could you build it today?

Ex: https://www.austintexas.gov/sites/default/files/files/Planning/CodeNEXT/Austin_CodeDiagnosis_PublicDraft_web_050514.pdf



• Seek professional assistance and 
legal review

• Look to model ordinances and 
examples for inspiration, BUT…
– Be wary of materials promoted by 
special interest groups

– Recognize differences in state law 
– Older examples may not reflect 
existing best practice or laws

• Draft, review, revise, repeat!!

Sources of Guidance



Who can support you in this work? 

Elected and appointed 
officials 

Community volunteers

Planning or zoning staff

County or regional 
planning commission

Attorney

Consultant

Professional networks

Neighboring 
communities



Poll: What are your greatest barriers? 

Knowledge

Time

Money

Public support 

Political support

Select all that apply: 

Please type in the 
chat box: 
• What resources do 
you need?

• How can we support 
you in this work?

• What questions do 
you have? 



www.uwsp.edu/cnr‐ap/clue
fyi.extension.wisc.edu/landusetraining

Rebecca Roberts
rroberts@uwsp.edu

715‐346‐4322

Thank You!


