MEMO

TO:

Vice Chancellors, Deans, Departmental Chairpersons, Directors, Supervisors

FROM:

Gregory Diemer – Vice Chancellor for Business Affairs and Appointing Authority



Bob Tabor – Human Resources Director and Appointing Authority

SUBJECT:
Disciplinary Procedures (Classified Personnel)
DATE:

Effective January 2010 through June 2015 
The University of Wisconsin-Stevens Point has the responsibility to comply with Office of State Employment Relations (OSER) disciplinary procedures.  The purpose of this memo is to provide guidance as to the authorities and procedures relating to corrective action and disciplinary procedures for classified personnel.
Classified employees fall into several sub-categories.  When workplace behavior or performance problems arise, depending upon the employee’s status as permanent, probationary, or temporary, different procedures may have to be followed.  The issue being addressed, as well as its context, are also significant in determining the appropriate course of action.  In all matters of this nature, it is critical that our procedures and processes be fair, consistent and compliant.  While this document is intended to provide valuable information to help achieve these goals, do not hesitate to contact the Director of Human Resources (or designee) for further assistance, information and/or clarification.
Definitions
Permanent classified employee – passed probation
Probationary classified employee – permanent-track employee still serving probationary period

Temporary classified employee – LTE or project employee
Represented employee – employee whose employment compensation is subject to union contract, as determined by classification (2011 legislative changes limited collective bargaining to compensation only)

Non-represented employee – employee whose terms and conditions of employment are subject to OSER rules and regulations (with 2011 legislative changes this term is obsolete and somewhat misleading; most classified employees are non-represented)
Appointing Authority – term used to identify final decision-maker in employment and disciplinary matters

Please note:  the following applies to all except probationary employees; probation guidelines are covered in another document

(1)  Supervisor's Direct Authority:  these are the “informal” steps that would normally precede moving to formal discipline.
Conversation – This should be the first step taken when a supervisor observes a workplace behavior or performance issue.  As the term implies, it should be an informal dialogue informing the employee of the concern and the supervisor’s expectation for improvement.  Generally, the supervisor is advised to make a note to him or herself as to the date and time of the conversation, what was discussed, and the employee’s reaction to the conversation.

Counseling – This next step would be indicated when workplace behavior or performance has not been corrected/improved.  It should be emphasized in a direct way that this is not the first time the issue has been discussed, that improvement is necessary, and without improvement more formal action may have to be taken.  The supervisor may memorialize the counseling with a memo or email to the employee.  Such written correspondence could, at the supervisor’s discretion, go only to the employee or to the employee and the official personnel file.

Note:  no documentation should be submitted to the official personnel file without also going to the employee.
Verbal warning – A supervisor's authority to take direct disciplinary action is limited to a verbal warning.  This type of action normally would be indicated when the conversation and counseling steps have been taken and the problem has not been rectified.  It is strongly recommended that the supervisor consult with the Human Resources (HR) Director (or designee) to discuss the employee’s actions, and all possible disciplinary and/or corrective options.  A verbal warning given by the supervisor should be characterized as such.  It should be emphasized that the next step in the process, if necessary, would be formal disciplinary action.  Like the counseling step above, it may be appropriate for the supervisor to memorialize the warning with a memo or email that would not be copied to the official personnel file.

Send home – In cases where an employee (of any category) is physically, mentally, or emotionally incapable of carrying out assigned duties and responsibilities, supervisors have the authority to relieve such an employee from duty and to send him/her home with pay, pending review of the case by the HR Director and/or Appointing Authority.  A supervisor contemplating such action should consult with the HR Director (or designee), whenever possible, before taking the action.  Any employee so relieved should be informed when he/she is expected to return to work.  The supervisor should immediately inform his/her immediate supervisor, and the HR Director (or designee) of any situation in which an employee has been sent home with pay, the reasons, and to discuss further action to be taken.
(2)  Next Steps:  If the problem persists, this is a point where we proceed to the formal disciplinary process.  It should be noted that UWSP and Wisconsin State Employees Union (WSEU) reached an agreement in 2004 establishing a system of alternatives to traditional discipline known as the Corrective Process, the details of which are articulated in a separate document.  When legislative changes became effective on January 1, 2012 that eliminated existing collective bargaining agreements, it was determined that UWSP would continue to use the Corrective Process as a guide for formal discipline of all permanent classified  employees regardless of that employee’s former union affiliation.  It should be noted that all of the steps in the process as shown below, require that an investigatory interview be conducted, the requirements for which are articulated in a separate document.
Work Rule Infraction Discussion – This type of action, also known as the WRID, normally would be indicated when the conversation and counseling steps have been taken and the problem has not been rectified.  It is required that the supervisor consult with the HR Director (or designee) to discuss the issue. If the supervisor and HR Director agree that a WRID may be appropriate, an investigatory interview will be scheduled which will include the employee, a representative (optional at the employee’s discretion), the supervisor and the HR Director.  The purpose of such a meeting is to allow the employee to hear the supervisor’s account of misconduct, inappropriate work behavior or poor performance and to provide his/her account.  The HR Director (or designee) will be available to assist in conducting further investigation and interviewing of witnesses, if necessary.  Any other testimony or information necessary to make a decision as to what, if any, disciplinary action to take, will be gathered by the supervisor and/or HR Director.  They will consult as to the most appropriate action to take.   Any WRID issued must be identified as such to the receiving employee, and noted by the supervisor so that it may be easily referenced, if needed, in the future.  The HR Director (or designee) will review the WRID before it is issued to ensure that the required contractual and statutory obligations are met.  The WRID should be memorialized in the form of an email from the supervisor to the employee.  No copies go to the official personnel file.
Written Reprimand – When a workplace behavior or performance problem continues further disciplinary action may be indicated.  A supervisor will consult with the HR Director (or designee) when he/she feels a situation may possibly warrant a written reprimand.  An investigatory interview will be conducted (as described above and, in greater detail, in a separate document entitled Investigatory Interview Guidelines) before issuing a written reprimand.  Once the investigation is concluded, the supervisor and HR Director (or designee), along with other appropriate supervisors within the chain of command, will decide if a written reprimand is appropriate for the situation.  If a written reprimand is appropriate, the HR Director (or designee) will be consulted when composing the actual written reprimand to ensure that the required elements are included, i.e., citation of the work rule infraction(s), and a statement identifying it as a reprimand, and that it is consistent with action taken in other similar cases.  The written reprimand can come from the direct supervisor, if that supervisor has approval of the HR Director as the Appointing Authority, or from the HR Director.  A copy of any written reprimand shall be forwarded to Human Resources for inclusion in the employee's official personnel file.  Please be aware that the written reprimand is the first “formal” step in the disciplinary process and grievable. 
(3)  Disciplinary Actions that Require Approval of the Appointing Authority: Suspension without Pay, Suspension with Pay, i.e., Decision-Making Day, Demotion, Reduction in Pay, or Termination from Employment
Supervisors shall consult with the HR Director (or designee) when they feel a need to take a further disciplinary step beyond the written reprimand.  The HR Director and supervisor will discuss the need for further investigation and interviewing of witnesses, if necessary.  If the parties agree that disciplinary action beyond a reprimand is required, the HR Director will convene an investigatory interview.  It may be necessary, once information is disclosed at the investigatory interview, that other witnesses be interviewed and/or information gathered.  The HR Director may deem it necessary to end the interview, gather such information and resume the interview at a later date.

Once it has been determined that the accused employee has had sufficient opportunity to respond to the charges, the HR Director will close the meeting by advising the employee that the facts brought out in the meeting will be evaluated and a recommendation will be made to the Appointing Authority if disciplinary action beyond written reprimand appears warranted.  The HR Director will inform the employee that he/she will be notified in writing as soon as possible if disciplinary action is being recommended to the Appointing Authority.
The Corrective Process has the Decision-Making Day as its next formal disciplinary step beyond the written reprimand.  The process leading up to a determination by the appointing authority that a Decision Making Day is appropriate is the same as that described above.  Although described further in the Corrective Process document, the Decision Making Day involves the employee being instructed to work a normal workday at home.  The employee’s assignment for the day is to reflect on his/her employment relationship with UW-Stevens Point.  The employee would be expected to be at home and available during the Decision-Making day.  The employee is asked to return to work the following scheduled work day and provide a formal decision.  The options are to solve the problem and make a written commitment to an acceptable level of behavior, return to work without a commitment creating the possibility of termination upon repeat or continued infractions, or resign.
An alternative, more traditional penalty typically considered the next step following a written reprimand is suspension without pay.  If a second suspension is necessary, it would typically involve an increased amount of time off without pay.  If all previous disciplinary steps have failed to correct the problem, the last step would be termination from employment. As stated previously, because UWSP uses the Corrective Process, these penalties would be used rarely, if ever.
In the event that the supervisor(s) and HR Director decide to recommend disciplinary action requiring the approval of the Appointing Authority, they shall prepare a report containing a statement of the facts of the situation, along with a recommendation to the Appointing Authority for a particular course of disciplinary action.  This report will be distributed to all participants of the investigatory interview.

(4)  Actions of the Appointing Authority  (Applies to all classified employees)
When the Appointing Authority receives disciplinary recommendations, as mentioned above, from the HR Director and supervisor(s), he/she will review the material submitted and if deemed necessary, conduct a separate investigation.  After completion of his/her review of the all the facts in the case, the Appointing Authority will meet with the employee, employee's representative ( union steward, attorney, etc.), and HR Director (or designee) to allow the employee an opportunity to bring forward any facts or information not previously considered before a final decision is made.  This meeting (known as the Loudermill Hearing) is intended as a final check on possible employer error and is not for the purpose of re-hearing the case.  The Appointing Authority will then render a decision, as quickly as possible, and communicate it to the employee.
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