
3WATER

Wisconsin’s Waters Belong to Everyone: 
The Public Trust Doctrine

The Public Trust Doctrine provides the foundation for 
preserving our aquatic natural resources for future 
generations. Through all branches of government, 
the state of Wisconsin has an affi rmative duty to 
protect and preserve our lakes, rivers, streams 
and wetlands in partnership with the citizenry and 
businesses of the state.2

The importance of the Public Trust Doctrine has 
increased as our aquatic resources face increased 
development and recreational pressures. The public 
interest, once primarily interpreted to protect public 

rights to transportation on navigable waters, has been 
broadened to include protecting public rights to healthy 
water quality and quantity, recreational activities and 
scenic beauty.

Cultural and Spiritual Aspects of Water

“Wisconsin” is the English spelling of a French version 
of a Miami Indian name for the river that runs 430 
miles through the center of our state. 

In Wisconsin, water is infused into the souls of its 
citizens and visitors. While this is not unique to 
Wisconsinites, the abundance of water in the state 
further embeds this relationship into our culture.
Observations by archaeologists suggest that our 
attraction to water extends back to early civilizations.
While water is a critical need, those who have 
experienced the deep yearning to be near water can 
tell you there is more to it than quenching their thirst.

Words like sacred, magical, mystical and life blood are
frequently used to describe the connection between 
water and humans. Water as a sacred entity appears 
as the focus of traditions and symbolism in many of the 
religions practiced in Wisconsin.

Water plays an integral role in the spirit and philosophy 
of the Anishinaabe (Ojibwe and Chippewa) culture, 
which is central to the poem, Nibi Speaks.3

Anishinaabekwe, the Daughters, you are the 
keepers of the water. I am Nibi…water…the 

sacred source, the blood of Aki, Mother Earth, 
the force fi lling dry seeds to green bursting. I am 

the womb’s cradle. I purify.  

Nibi, the lifegiver…forever the Circle’s charge. 
I have coursed through our Mother’s veins. 

Now hear my sorrow and my pain in the rivers’ 
rush, the rain…  I am your grandchildren’s drink. 
Listen, Daughters, always, you are the keepers 
of the water. Hear my cry, for the springs fl ow 

darkly now through the heart of Aki. 

Photo I2
There was 35,000 pounds of wild rice harvested in Wisconsin in 
2012. (Photo courtesy of Frank Koshere)

1968
Wis. Shoreland Management Program 
provides minimum shoreland zoning 
standards for counties (fi rst in nation)

1972
Federal Clean Water Act supported by the 
Clean Water Act of Wis.

Just v. Marinette Co. upholds counties’ 
rights to prohibit wetland fi ll through 
ordinance

1983
Wis. Groundwater Protection Act 
establishes groundwater quality standards

1985
Great Lakes Charter establishes principles 
for management of Great Lakes water 
resources

1990
Federal Stormwater Rules limit industrial 
discharge in medium and large cities

1991
State enacts water quality standards for 
wetlands (fi rst in nation)

1994
First indoor water park in nation 
(Wisconsin Dells)

1999
Phase II Stormwater Rules expanded 
to include small communities and 
construction sites

2001
State enacts protections for isolated 
wetlands (fi rst in nation)

2003
Wis. Groundwater Protection Act 
expanded to include groundwater quality

2008
Great Lakes Compact bans diversion of 
water from Great Lakes

2010
State Water Quality Standards limit 
phosphorus discharge to surface waters
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Water is the most critical resource 
issue of our lifetime and our children’s 

lifetime. The health of our waters is 
the principal measure of how we 

live on the land.  

Luna B. Leopold  

See references for photo credits.
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Introduction
This publication is intended for local government 
offi cials and others interested in investigating the 
connections between water and land use. We provide 
a timeline of Wisconsin’s association with water, 
discuss a range of state and local policies that affect 
water use and the resource itself, and provide an 
understanding of Wisconsin’s water resources. This 
includes the water cycle, water use, economics of 
water, and the role of the volunteers and organizations 
in managing specifi c water resources. 

Water Weaved through History

For thousands of years, the seasonal rituals of native 
tribes marked the passage of time in Wisconsin water 
history. Thousands of effi gy mounds built around 
the state’s lakes and streams are testament to the 
importance of water to the region’s tribes. In more 
recent years, European explorers began using the 
waterways to gain access to the region’s bounty. Fur, 
then forests, drew people in and a new chapter in 
the state’s history began. During this period, rivers 
were used for commerce and transportation, and 
many communities settled around rivers. As river 

transportation declined, points were identifi ed on rivers 
where dams could generate power and create ponds 
and lakes. 

Widespread drainage of wetlands for agricultural 
use began in the 1800s when wetlands were largely 
viewed as disease breeding lands and impediments to 
travel. By the early 20th century, the U.S. government 
was providing both technical services and cost-share 
for wetland drainage. In that era, tile and open ditch 
drainage were considered conservation practices. 

In the late 1800s, more people came to Wisconsin 
lakes for vacations and relaxation. They took an 
interest in the quality of the water, and the plants and 
fi sh in the lakes. Cabin and resort owners banded 
together to protect lakes. 

After World War II, the population swelled, and it 
became more obvious that our waters could not 
be both our dumping grounds and playgrounds. 
Something needed to change, and Wisconsin citizens 
pressed their lawmakers to enact rules to protect and 
restore clean water. 

Beginning in the early 1970s, university researchers 
and state resource managers began working together 
to fi nd new ways to improve and protect water health 
in Wisconsin. Today lakes, rivers and wetlands are 
widely recognized for their conservation value and 
the services they provide to humans. These include 
fl ood storage, water quality improvement, stream 
fl ow maintenance, fi sh and wildlife habitat, shoreland 
stabilization and more. Protecting and restoring 
our waters is now a priority in many Wisconsin 
communities. The timeline at right identifi es key dates, 
policies, programs and facts in Wisconsin’s water 
history.1

1800s
Number of sawmills peaked at 1,100 and 
declined to 113 by 1930

1848
First paper mill (Milwaukee)

1860
First commercial cranberry production

1880s
Waukesha and Racine establish municipal 
water supply

1882
First hydroelectric dam (Appleton)

1887
First fi sh hatchery (Madison)

1898
First lake association (Lake Geneva)

1914
Diana Shooting Club v. Husting expands 
scope of Public Trust Doctrine to include 
protection of scenic beauty, water quality 
and wetlands

1919
First wastewater treatment facility 
(Milwaukee)

1945
Post-war shoreline development increases 
with highway improvements, automobile 
ownership and leisure time 

1950-1969
Over 2 million pounds of sodium arsenite, 
a cancer-causing agent, are applied to 167 
Wisconsin lakes to control aquatic plants

1959
Creation of Wis. Federation of Lakes

1965
Wis. Water Resources Act provides 
authority for shoreland and fl oodplain 
zoning

Wisconsin Water Timeline

Photo I1
Wisconsin River

Taken from Wisconsin Land Use Megatrends, Summer 2014  
http://www.uwsp.edu/cnr-ap/clue/Documents/
megatrends/WaterMegatrendsFINAL.pdf
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